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ABSTRAK

Tujuan Penelitian ini adalah untuk mengetahui pertimbangan Majelis
KPPU yang menyatakan bahwa perbuatan Lion Air Group adalah perbuatan
praktek diskriminasi melanggar Pasal 19 huruf d Undang-Undang Nomor 5 Tahun
1999 tentang Larangan Praktek Monopoli dan Persaingan Usaha Tidak Sehat dan
untuk mengetahui akibat hukum terhadap Lion Air Group yang melakukan
praktek diskriminasi.

Metode penelitian hukum yang digunakan adalah metode penelitian
hukum normatif yang menggunakan data sekunder sebagai sumber data yang
utama. Pengumpulan data sekunder dilakukan dengan studi dokumen yaitu
penelitian yang dilakukan dengan mencari data berupa putusan KPPU Nomor
07/KPPU-1/2020. Data yang diperoleh diolah dan dianalisis secara kualitatif
yuridis normatif. Penarikan kesimpulan dilakukan dengan metode yang bersifat
induktif] artinya penulis menarik kesimpulan dari khusus ke umum.

Hasil penelitian menunjukkan bahwa pertimbangan Majelis Komisi
menyatakan perbuatan Lion Air Group adalah perbuatan praktek diskriminasi
melanggar Pasal 19 huruf d UU No. 5 Tahun 1999 sudah tepat, karena terlapor I,
terlapor II, dan terlapor III secara bersama-sama telah membuat perjanjian kerja
sama pengangkutan barang/kargo dengan terlapor IV. Yang memberikan hak
penggunaan kapasitas kargo secara eksklusif kepada terlapor IV sebanyak 40
(empat puluh) ton perhari yang telah menutup atau mempersulit akses
pengangkutan barang dari pelaku usaha selain terlapor IV. Namun terlapor III
tidak terbukti melanggar Pasal 19 huruf d UU No. 5 Tahun 1999 karena tidak
memiliki rute penerbangan yang sudah ditentukan. Kemudian akibat hukum
terhadap Lion Air Group yang melakukan praktek diskriminasi adalah dikenakan
sanksi administratif sudah tepat. Akan tetapi pernyataan Majelis KPPU terkait
denda tersebut tidak perlu dilaksanakan tidak tepat. Seharusnya Keputusan yang
dikeluarkan oleh KPPU harus mencerminkan asas kepastian hukum, asas keadilan
hukum, dan asas kemanfaatana hukum agar memberikan efek jera bagi pelaku
usaha yang melakukan dan bagi pelaku usaha yang lain tidak melakukan
kesalahan yang sama kembali.

Kata Kunci: Persaingan Usaha Tidak Sehat, Praktek Diskriminasi, Putusan
KPPU

*Mahasiswa Fakultas Hukum Universitas Katolik Santo Thomas Medan
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DISCRIMINATION DUE TO LEGAL PRACTICES
SALES OF CARGO CAPACITY BY LION AIR GROUP
(Verdict Study KPPU 07/KPPU-1/2020)
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ABSTRACT

The purpose of this research is to find out the considerations of the KPPU
Council which stated that Lion Air Group's actions were acts of discriminatory
practices that violated Article 19 letter d of Law Number 5 of 1999 concerning
Prohibition of Monopoly Practices and Unfair Business Competition and to find
out the legal consequences for Lion Air Group. who carry out discriminatory
practices.

The legal research method used is a normative legal research method
which uses secondary data as the main data source. Secondary data collection was
carried out by document study, namely research carried out by searching for data
in the form of KPPU decision Number 07/KPPU-1/2020. The data obtained was
processed and analyzed qualitatively and normatively. Conclusions are drawn
using an inductive method, meaning the author draws conclusions from the
specific to the general.

The The results of the study show that the Commission Assembly's
consideration stating that Lion Air Group's actions are acts of discriminatory
practices violating Article 19 letter d of Law No. 5 of 1999 is correct, because the
reported party I, reported party II, and reported party III have jointly made a
cooperation agreement for the transportation of goods/cargo with the reported
party IV. Which gives the right to use cargo capacity exclusively to the reported
party IV of 40 (forty) tons per day which has closed or complicated access to the
transportation of goods from business actors other than the reported party IV.
However, the reported party I1I was not proven to have violated Article 19 letter d
of Law No. 5 of 1999 because it did not have a predetermined flight route. Then
the legal consequences for Lion Air Group who carried out discriminatory
practices were to be subject to administrative sanctions which were correct.
However, the statement of the KPPU Assembly regarding the fine did not need to
be implemented incorrectly. The Decision issued by the KPPU should reflect the
principles of legal certainty, the principle of legal justice, and the principle of legal
benefit in order to provide a deterrent effect for business actors who did it and for
other business actors not to make the same mistake again.

Keywords: Unfair Business Competition, Discriminatory Practices, KPPU
Decision;

*Student of Faculty of Law, Catholic University of Saint Thomas Medan
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