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ABSTRAK

Penelitian ini bertujuan mengkaji proses pemidanaan terhadap
pelaku pembuangan bayi hasil hubungan diluar nikah, dan untuk mengetahui
dasar hakim menjatuhkan pidana kepada pelaku pembuangan bayi diluar
perkawinan dalam Putusan Nomor 240/Pid.B/2024/PN BiIn. Metode
penelitian yang digunakan adalah yuridis normatif dengan pendekatan
perundang-undangan dan studi kasus putusan.

Hasil penelitian ini menunjukkan bahwa tindakan pembuangan
bayi dapat dikenakan sanksi pidana sebagaimana diatur dalam pasal 305 dan
pasal 308 KUHP. Meskipun pelaku kerap sekali adalah ibu kandung yang
mengalami tekanan mental, pertimbangan hukum tetap mengutamakan
perlindungan terhadap hak hidup dan kesalamatan bayi. Namun, dalam
praktiknya, hakim seringkali memperhatikan kondisi psikologis dan sosial
pelaku sebagai faktor yang meringankan dalam putusan ini.

Penelitian ini merekomendasikan pentingnya pendekatan preventif
melalui edukasi dan akses layanan kesehatan reproduksi, serta penegakan
hukum yang berkeadilan dan berpihak pada perlindungan.

Kata kunci : Pertanggungjawaban, Tindak pidana, Pembuangan bayi.
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CRIMINAL RESPONSIBILITY OF PERPETRATORS OF DISPOSAL OF
BABY FROM OUT OF WEDDING RELATIONSHIPS
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ABSTRACT

This research aims to examine the penalization process against
perpetrators  of baby abandonment resulting from extramarital
relationships and to understand the basis on which judges impose
penalties on offenders of baby abandonment outside of marriage in
Decision Number 240/Pid.B/2024/PN BIn. The research method used is
normative juridical with an approach based on legislation and case
studies of decisions.

The results of this study indicate that the act of baby abandonment
can be subjected to criminal sanctions as stipulated in Article 305 and
Article 308 of the Penal Code. Although the perpetrators are often the
biological mothers who experience mental pressure, legal considerations
still prioritize the protection of the right to life and safety of the baby.
However, in practice, judges often consider the psychological and social
conditions of the perpetrators as mitigating factors in this decision.

This research recommends the importance of a preventive
approach through education and access to reproductive health services, as
well as the enforcement of equitable law.

Keywords: Accountability, Criminal acts, Baby dumping.
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